STATE OF MICHIGAN

JENNIFER M. GRANHOLM DEPARTMENT OF LLABOR & ECONOMIC GROWTH KEITH W, COOLEY
GOVERNOR LANSING DIRECTOR

REVISED 11-30-07
ITEM #3 ONLY

STATE BOUNDARY COMMISSION
BUREAU OF CONSTRUCTION CODES
Conference Room 3, First Floor |
2501 Woodlake Circle
Okemos, MI 48864

AGENDA
December 13, 2007
1:30 p.m.

1. DOCKET #06-AR-1: NEWAYGO COUNTY
Adjudicative session on the proposed annexation of certain territory in Garfield
Township to the City of Newaygo.

Call to Order and Determination of Quorum,
Opening Statement. ' _
Comments and/or Presentations by Involved Parties.
Public Comment.

Commission Questions/Discussion/Deliberation.
Commission Action.

Adjourn.
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2. DOCKET #06-1-3: OAKLAND COUNTY
Adjudicative session on the proposed incorporation of the Village of Oxford as a Home
Rule City.

Call to Order and Determination of Quorum.
Opening Statement.

Comments and/or Presentations by Involved Parties.
Public Comment.

Commission Questlons/Dlscussmn/Del1berat10n
Commission Action.

Adjourn.
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Providing for Michigan's Safety in the Builf Environment
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P.O. BOX 30704 « LANSING, MICHIGAN 48909
Phone (517) 241-6321 o Fax (517) 241-6301_
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3. DOCKET #07-AP-6: IONIA COUNTY
1. Legal Sufficiency of petition requesting the annexation of certain territory in Danby
. Township to the City of Portland.
2. Adjudicative session to adopt Findings of Fact to dispose of petition.
a. Call to Order and Determination of Quorum.
b. Opening Statement. :
¢. Comments and/or Presentations by Involved Parties.
d. Public Comment.
e. Commission Questions/Discussion/Deliberation.
f. Commission Action.
g. Adjourn.
4. DOCKET #06-AP-4: DICKINSON COUNTY
Adjudicative session to adopt the Summary of Proceedings, Findings of Fact, and
Conclusions of Law on the proposed annexation of certain territory in Breitung Township
to the City of Iron Mountain.
a. Call to Order and Determination of Quorum.
b. Opening Statement.
c. Comments and/or Presentations by Involved Parties.
d. Public Comment.
e. Commission Questions/Discussion/Deliberation.
f. Commission Action.
g. Adjourn.
5. DOCKET #07-AP-4: DICKINSON COUNTY

Adjudicative session to adopt the Summary of Proceedings, Findings of Fact, and

Conclusions of Law on the proposed annexation of certain territory in Breitung Township
to the City of Iron Mountain.

@ e ae o

Call to Order and Determination of Quorum.
Opening Statement.

Comments and/or Presentations by Involved Partles
Public Comment.

Commission Questions/Discussion/Deliberation.
Commmission Action. |
Adjourn.
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- DOCKET MATERIAL FOR THIS MEETING WILL BE AVAILABLE ON THE WEB
TEN DAYS PRIOR TO THE MEETING AT:

- www.michigan.gov/bee

CLICK “COMMISSIONS/BOARDS” ON LEFT SIDE OF WEB PAGE.
CLICK “STATE BOUNDARY COMMISSION.”

I

AGENDA ITEMS ARE LISTED UNDER THIS MEETING DATE.

IF YOU HAVE ANY QUESTIONS ABOUT THIS MEETING,
PLEASE CALL (517)241-6321 BEFORE [1:00 AM ON THE DAY OF THE MEETING.

THE COMMISSION MAY REVISE THIS AGENDA OR TAKE UP OTHER PROPERLY NOTICED ITEMS AS NEED AND TIME
ALLOW. DOCKET ITEMS MAY NOT NECESSARILY BE CONSIDERED IN THE SAME ORDER AS LISTED ON THIS AGENDA.
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Please make sure all cell phones, pagers, and other personal electronic devices are either turned off or set to vibrate. The meeting site is accessible and
includes handicapped parking. In order to enhance accessibility for everyone, individuals attending the meeting are encouraged to refrain from using
heavily scented personal care products. Persons with disabilities requiring additional accommodation in order to participate should contact the
Boundary Commission Office by either telephone (517-241-6321) or email (holmesc@michigan.gov) at least ten business days in advance.
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DRAFT
- 12-13-07 SBC

STATE OF MICHIGAN
DEPARTMENT OF LABOR & ECONOMIC GROWTH

BEFORE THE STATE BOUNDARY COMMISSION

In the matter of: : Boundary Commission

Docket #06-AP-4
- The proposed annexation of certain

territory in Breitung Township
to the City of Iron Mountain,
Dickinson County.

SUMMARY OF PROCEEDINGS
FINDINGS OF FACT AND CONCLUSIONS OF LAW

SUMMARY OF PROCEEDINGS

1. On November 13, 2006, a petition designated as Docket #06-AP-4 was filed with the State
Boundary Commission requesting the annexation of certain territory in Breitung
Township to the City of Iron Mountain, as described in Attachment A.

2. On March 22, 2007, the State Boundary Commission held an adjudicative meeting to
determine the legal sufficiency of the petition. The Commission unanimously determined
the petition to be legally sufficient,

3. On August 16, 2007, at an adjudicative meeting, a public hearing was scheduled for
Cctober 25, 2007, to receive testimony. However, on October 16, 2007, the involved
parties requested that the date of this public hearing be postponed to allow time for the
municipatities to execute a proposed conditional transfer of property agreement and file it
with the Secretary of State,

4. On October 16, 2007, the public hearing was re-scheduled for December 6, 2007, to
receive testimony in the event that the conditional transfer of property agreement was not
executed and filed.
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5. On November 5, 2007, a conditional transfer of property agreement, pursuant to 1984 PA
425, executed between the City of Iron Mountain and Breitung Township, was filed with
the Secretary of State, Office of the Great Seal (Attachment B). The territory described in
the 425 Agreement includes all of the same territory that is described for annexation in
Boundary Commission Docket #06-AP-4.

6. On December 13, 2007, at an adjudicative meeting, the State Boundary Commission

unanimously voted to approve a motion to recommend that the Director of the Department
of Labor & Economic Growth deny the annexation.

7. On December 13, 2007, at an adjudicative meeting, the State Boundary Commission
unanimously voted to adopt the Summary of Proceedings, Findings of Fact and
Conclusions of Law, and to recommend that the Director of the Department of Labor &
Economic Growth sign the attached Order to deny the subject annexation.

FINDINGS OF FACT

1. A conditional transfer of property agreement, pursuant to 1984 PA 425, executed between
the City of Iron Mountain and Breitung Township, was filed with the Secretary of State,
Office of the Great Seal on November 5, 2007, and designated as OGS Job Number 07-
423 (Attachment B). '

2. The territory described in the 425 Agreement includes all of the same territory that is
described for annexation in Boundary Commission Docket #06-AP-4,

3. Section 9 of Public Act 425 states that “while a contract under this act is in effect, another

method of annexation or transfer shall not take place for any portion of an area transferred
under the contract.”

CONCLUSIONS OF LAW

1. The Findings of Fact in this docket support the unanimous recommendation of the
Boundary Commission that the Director of the Department of Labor & Economic Growth
sign the attached Order to deny the subject annexation on the ground that all of the
territory described for annexation in Docket #06-AP-4 is also the subject of a conditional
transfer of property agreement pursuant to 1984 PA 425,

Kenneth VerBurg, Chairman

December 13, 2007
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STATE OF MICHIGAN
DEPARTMENT OF LABOR & ECONOMIC GROWTH
BEFORE THE STATE BOUNDARY COMMISSION
In the Matter of: Boundary Commission

Docket #06-AP-4
The proposed annexation of certain |
territory in Breitung Township
to the City of Iron Mountain,
Dickinson County.

FINAL ORDER

IT IS ORDERED THAT the annexation of territory petitioned in State Boundary
Commission Docket # 06-AP-4, as described in Attachment A, is denied.

IT IS ORDERED THAT this denial is based on a conditional transfer of property
agreement, pursuant to 1984 PA 425, executed between the City of Iron Mountain and Breitung
Township, being filed with the Secretary of State, Office of the Great Seal on November 5, 2007,
and designated as OGS Job Number 07-423 (Attachment B). The territory described in the 425
Agreement includes all of the same territory that is described for annexation in Boundary
Commission Docket #06-AP-4. Section 9 of Public Act 425 states that “while a contract under
this act is in effect, another method of annexation or transfer shall not take place for any portion
of an area transferred under the contract.”

IT IS FURTHER ORDERED THAT the State Boundary Commission shall transmit a
copy of this Order and the attached Summary of Proceedings, Findings of Fact and Conclusions
of Law to the clerks of the City of Iron Mountain, Breitung Township, and Dickinson County.

Keith W. Cooley, Director
Michigan Department of Labor & Economic Growth

Date




Attachmeht A

Part of Government Lot Two (2) of Section Nineteen (19), Township 40 North, Range 30
West, County of Dickinson, State of Michigan described as follow: :

Beginning at the Northeast corner of Section 19, T.40N.-R.30W; thence running South 3°
157 24” West along the East line of Section 19 for a distance of 1354.69 feet to the
Southeast comer of Government Lot 2; thence running South 89° 59° West along the
South line of Government Lot 2 for a distance of 988.02 feet to a point on the Easterly
line of U.S. Highway No. 2; thence running North 22° 57°12” West along said line for a
distance of 351,78 feet; thence running North 67° 02°48” East for a distance of 75.00
feet; thence running North 3° 16°12” West for a distance of 533.0 feet; thence running
North 61°30°14” East for a distance of 465.16 feet; thence running North 25° 32° West
for a distance of 274.32 feet; thence running South 89°52° East for a distance of 872.95

feet to the Point of Beginning. (+/- 31.5 Acres)

Also

‘The Entire Northwest Quarter of the Northwest Quarter (NW 1/4 X NW 1/4) of Section

Twenty (20), Township 40 North, Range 30 West, Dickinson County, chhxgan (-
40.57 Acres)



Attachment B

STATE OoF MICHIGAN
TerRrI LYnw LAND, SECRETARY OF STATE

DEPARTMENT OF STATE RECEIVED
LANSING DEPT, OF LABOR & ECONOMIC GRowTy
November 13, 2007 NOV 28 2007

Jordan Stanchina ' |
City of Iron Mountain Clerk STATE BOUNDARY COMMISSION
501 S. Stephenson Ave.

Iron Mountain, MI 49801-3424

RE: JC Development Property listed in Exhibit B
Dear Mr. Stanchina:

This letter serves to acknowledge the Office of the Great Seal’s receipt on November 2, 2007 of
the filing of the conditional transfer of property pursuant to Public Act 425 of 1984, as amended,
from Breitung Township to the City of Tron Mountain. The receipt date is the effective date of
this boundary change. This filing has been designated as Job Number 07-423.

All property descriptions for any boundary changes are reviewed by the Michigan Department of
Transportation (MDOT), and then published annually in the Michigan Public and Local Acts
manual. If any property description is found inaccurate by MDOT, this office will contact you at
that time and request a corrected description, which will not impact the effective date of the
boundary change.

*#x+¥No further acknowledgment will be sent*****

Sincerely,

Debbie Anchak, Analyst

Legal Policy and Procedures Section
517-335-7293

cc: Breitung Township Clerk

Dickinson County Clerk

Michigan Department of Labor and Economic Growth, State Boundary Commission

Michigan Department of Labor and Economic Growth, Liquor Control Commission

Michigan Department of Labor and Economic Growth, Office of Land Survey and
Remonumentation .

Michigan Department of Information Technology, Center for Geographic Information

Michigan Department of Treasury, Office of Revenue and Tax Analysis

Michigan Department of Transportation, Bureau of Transportation Planning

U.S. Bureau of the Census

Office of the Great Seal Job Number: 07-423

LEGAL AND REGULATORY SERVICES ADMINISTRATION
RICHARD K. AUSTIN BUILDING * 4TH FLOOR * 430 W, ALLEGAN +* LANSING, MICHIGAN 48918
www Michigan.govisos = (517) 241-3463




Job Number; 07-423
Resolution Number NA

CITIES
Dickinson County

Tn the matter of the conditional transfer of certain property located in Breitung Township to City
of Iron Mountain. Conditionally transfered in accordance with the provisions of Public
Act 425 of 1984, as amended the following described property:

Part of Government Lot Two (2) of Section Nineteen (19), Township 40 North, Range 30
West, County of Dickinson, State of Michigan described as follow:

Beginning at the Northeast cormer of Section 19, T.40N.-R.30W; thence rumning South 3°
15’ 24 West along the East line of Section 19 for a distance of 1354.69 feet to the
Southeast cormer of Govemment Lot 2; thence running South 89° 59 West along the
South line of Government Lot 2 for a distanice of 988.02 feet to a point on the Easterty
line of U.S. Highway No. 2; thence running North 22° 57° 12" West along said line for a
distance of 351.78 fest; thence running Nerth 67° 02°48" East for a distance of 75.00
feet; thence running North 3° 16°12” West for a distance of 533.0 feet; thence running
North 61°30°147 East for a distance of 465.16 feet; thence runming North 25° 32° West
for a distance of 274.32 feet; thence rumning South 89°52” East for a distance of 872.95

feet to the Point of Beginning. (+/- 31.5 Acres)

Also

The Entire Northwest Quarter of the Northwest Quarter (NW 1/4 X NW 1/4) of Section
Twenty (20), Township 40 North, Range 30 West, D1ckmson County, Michigan. (+/~

40.57 Acres)

(CONTINUED ON NEXT PAGE)
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(CONTINUED FROM PREVIOUS PAGE)
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3 LEGAL DESCRIPTION
JC DEVELOPMENT PROPERTY

e

A parcel of land located in the Southwest one-quarter (SW 1/4} of the Southeast one-quarter
(SE 1/4) of Section-32, Town 40 North, Range 30 West, Breitung Township, Dickinson County,

Michigan. Belng more particulary described as fallows:

Commencing at the Southeast corner of said Seclion 32, TAON-RIOW: thence Ndﬁ"46‘02"w,
along the East line of said Section 32, a distance of 1,314.83 feet ta the South cne-sixteenth (S
1/18) corner of said Section 32; thence S88°5T'58"™W, along the South one-sixteenth {S 1/18)
line of said Section 32, a distance of 1,310.60 feet to the Southeast sne-sixteenth (SE 1/16)

carner of said Section 32 and the POINT OF BEGINMING.

Thence S00°22'36"E, along the East one-sixteenth (E 1/16) line of said Section 32 a distancs
ol 672.15 feet to the North right- of—way Jme af U 5.2 (150" wide); thence N86°54‘38"W along
said right-of-way line, a distancs of 82@52 feel; thence NOO™ 3'04"W, a distance of 638.16 feat
lathe Soull one-sixteenth (S 1118} fine of said Sec:ﬁcn 33, thence S89°16'58"E, along the
South one-sixteenth (S 1/16) line of said Section 32, a distance of 817.40 feet to the Southeast

ane-sixieanth (SE 1116} corner of sald Seclion 32 and the POINT OF BEGINNING.

The sbove described parcel contains 12.31 acres maore or less and is subject to goy and aft

reservations, restrictions, easements and prior conveyances af record. R

All above are in Section 32, T4ON, R30W, Dickinson County, Michigan

(CONTINUED ON NEXT PAGE)
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(CONTINUED FROM PREVIOUS PAGE)

FParent Parcal

A parcel of 1and shtuated in the Township of Braitung, County of Dickinsam, and State of Michigan:

The Wast 300 feet of the Southwest Quartar {1/4) of the Southeast Quarter {1/4), North of the North right of way line of Highway US-2, of
Section 32, Township 40 North, Range 30 West, Breitung Tawnship, Dickinsan County, Michigan, more particularly described as:

Commencing at the South Quarter (1/4) corner of Section 32, Town 40 North, Range 30 West, thence N 00°37°46" W along the North-South
quarter line of said section, 732.06 feet to the Nortn right of way liné of Highway US-2 (150 feet wide) and the Point of Beginning; thence
continuing N 00°937'48" W aldng said North-South quarter iine, 608.91 faet; thence N 89913'12”" E, 496.45 fest to 3 3/4" Iren bar; thence

S 00°43°11" E, 638.25 feet to the North right of way line of Highway US-2; thence N 8792415 W, aleng said North right of way ling,
498.29 fest to the Narth-South quarter line af Section 32 and the Point of Beginning containing 7.11 acres. Subject to ail exceptions,
restrictions, reservations, and conditions contained in prior conveyances of record.

Parcai 1

A parcel of land situated in the Township of Bre1tung, County of chkmsc:n and State of Michigan:

Part of the Southwest Quartar {1/4) of the Scutheast Quarter (1/4), Ncrth of the North right of way line of Highway U3-2, of Section 32,
Townshin 40 North, Range 30 West, Breitung Township, Dickingon County, Michigan, more particuiarly described as:

Commencing at the South Quarter (1/4) corner OF Section.32, Town 40 North, Range 30 West, thence N 00°37'46" W along the North-South
quarter line of said section, 732.06 feet to the Narth right of way line of Highway US-2 (150 feet wide) and the Point of Beginning; thence
continuing N 00°37°46" W along said North-South quarter line, 215.04 fagt; thence N B9°20°11" £, 252.51 faet; thenca S 00°16'43* W,
225.26 feet to the North right of way line of Highway US-2; thence N 87°24°15* W, along said North right of way iine, 245.57 feet to the
North-Sauth quarter line of Section 32 and the Point of Beginning containing 1.28 acres. Subject to all exceptions, restrictions,
reservations, and conditions confained in prior conveyances of record,

Parcel 2
A parcel of land situated in the Tewnship of Breitung, County of Dickinsen, and State of Michigan:
Part of the Southwest Quarter (1/4) of the Southeast Quartar (1/4), of Sectlcm 33, Township 40 North, Range 30 West, Braitung Township,

Dickinson County, Michigan, mara particularly described as:

Caomrnencing at the South Quarter (1/4) corner of Section 32, Town 40 North, Range 30 Wast, thencae N 00°37°46" W along the North-South
quarter line of said sectian, 732.06 feet to the North right of way line of Highway US-2 (150 fest wide); thenca continuing N 00°37'46" W
aiong said North-South quarter lina, 215.04 fest to the Point of Beginning; thence continuing N 03937°46" W along said North-South quarter
fine, 393.87 feet; thence N 89913’ 12" E, 496,49 feet to a 3/4" iron bar; thence S 00%43°13" £, 411.33 feet; thence S 8971134 W, 244,60
feel; thence N 0Q*16'43" £, 17.07 feet; thence § 8§9920711" W, 252.81 faet to the North-South quarter line of Section 32 and the Pomt of
Beginning containing 4.59 acres. Subject to all axceptions, restrictions, reservations, and conditfons cantained in prior conveyances of
record,

o

Parcet 3
A parcel of fand situated in the Township of Brejtung, Cnunt‘f of Dickinson, and State of Michigan:

Part of the Sauthwaest Quarter (1/4) of the Sautheast Quarter {1/4), North of the Narth right af way line of Highway US-2, of Section 32,
Tawnship 40 North, Range 30 West, Breitung Township, Dickinson County, Michigan, more particularly described as:

Cormmencing at the South Quarter {(1/4) cornar of Section 32, Town 40 North, Range 30 West, thence N §60937'46" W along the North-South
Juartar line of said section, 732.06 feet to the North right of way line of Highway US-2 (150 fest wide); thence § B7°24'15” E aleng said
Horth right of way line, 249,57 fest to the Point of Beginning; thence N 00916'43" §, 212.19; thence N 89911347 €, 244,60 feel; thence
300°43°11" E, 226,92 fzet to the North right of way line of Highway US-2: thence N §7°24' 15" W, along said North dght of way line,.

48,71 feet to the Point of Beginning contalning 1,24 acres. Subject to a 30 foot wide easement for ingress and egress described as:

Commencing at the South Quarter (1/4) corner of Section 32, Town 40 North, Range 30 West, thence N 00°37746" W aleng
the North-Sguth quarter line of said section, 732.05 feet to the Narth right of way line of Highway US-2 (150 feet wide);
thence 3 87°2415" € along said North right of way ling, 249.57 feet o the Peint of Beginning; thence N 00°167437 E, 212.19;
thence N 89°1134" €, 30.01 feet; thance S 0G716'43" W, 213,98 feat to the MNarth right of way line of Highway US-2; thenice
N 87°24°15" W, along said North right of way ling, 30.02 fest to the Point of Beginning.

lso subject to all exceptions, restrictions, reservaticns, and conditions containad In prior conveyanceas of record.

Record of proceedings filed i in the Office of the Secretary of State November 2, 2007

e ok e ke

Job Number 07-423
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RECEIVED and FILED

? NOV -2 oo
"L GREYMENT FOR CONDITIONAL TRANSFER OFPROPERTY

pana Lo BY AND BETWEEN
7817 HOY CITRHOF IRON MOUNTAIN AND THE TOWNSHIP OPBKNIONCOUNTY CLERK
AREA I

e
i3 -.u.i' glffr’i i’:}
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GFFICE §1518 SRGRIMMENT, made this 30th day of October, 2007, between the CITY OF
IRON MOUNTAIN, a Michigan municipal corporation, with its principal office located at 501
S. Stephenson Avenue, Iron Mountain, Michigan 49801-3424 (the “City”) and BREITUNG
TOWNSHIP, a Michigan municipal corporation, with its principal office located at 3850
Menominee Avenue, Quinnesec, Michigan 49876 (the “Township”™).

WHEREAS, Article VII, Section 28 of the Michigan Constitution of 1963, specifically
authorizes two or more governmental units to enter into contractual undertakings or agreements
with one another for the joint administration, sharing of costs and responsibilities or transferring

to another of any of the functions, powers, or responsibilities which each would have the power
to perform separately; and

WHEREAS, Act 425 of the Public Acts of 1984 (MCL 124.21, et seq), hereinafter
referred to Act 425, enables the City and the Township to conditionally transfer property for the
purpose of an economic development project, calling for the sharing of taxes and other revenues
designated by the city and the Township, pursuant to a written contract (“Act 425 Agreement”)
setting forth the development, methods, effects of expiration, termination or non-renewal agreed

to by the City and the Township provided said project is developed in compliance with the
provisions of Act 425; and

WHEREAS, the City and the Township desire to enter into an Act 425 Agreement to
provide for and to promote the economic development of a certain property located in the
Township for the mutual benefit of the citizens of both the City and the Township.

NOW, THEREFORE, it is agreed by the parties hereto as follows:

ARTICLE I
GENERAL PROVISIONS

1.1 Purpose. The purpose of this Agreement is to provide for the conditional transfer
and economic development of certain land shown on a plat map attached as Exhibit A (the
“Transferred Property”). This Agreement provides for the conditional transfer to the City of the
Transferred Property so that it will come within the corporate boundaries of the City and under
the jurisdiction of the City for all purposes permitted by the Home Rule Cities Act. Such
conditional transfer is made and this Agreement is approved by the City and the Township solely
for accommodating the development of the Transferred Property for an economic development
project as contemplated by Act 425.

1.2 Legal Description of Transferred Property. The Transferred Property shown on
the plat map attached hereto as Exhibit A is legally described in the attached Exhibit B. Said
property shall hereinafter be referred to as the “Property” or the “Transferred Property.”




1.3  Consideration. The consideration for the entry into this Agreement is set forth in
the mutual covenants written here below including, but not limited to the conditional transfer of
the Property to the City for the term of this Agreement or any renewal and the Township’s right
to receive an annual payment from the City throughout the life of this Agreement.

1.4 Term. This Agreement shall remain in effect until November 1, 2020, or until the
Township has received twelve (12) full annual payments of property tax sharing as provided by
Article TV below. This Agreement shall not be tenmnated during its initial term and shall not be
renewed beyond its initial term.

1.5  Transfer of Employees. Except as otherwise provided herein, there shall be no
transfer of any employees from either party under this Agreement. The employees of the City
shall operate within the boundaries of the Transferred Property during the term of this

Agreement as if the Property were within the permanent boundaries of the City, and shall be
supervised and paid by the City.

1.6 Equipment. There will be no sale, transfer or disposal of real property, facilities
or equipment or other personal property under this Agreement. The City shall use its own

equipment and materials necessary to carry out the purposes of this Agreement without affecting
any transfer of ownership.

1.7  Financing. The City shall remain responsible for payment of the salaries and
benefits of any of its employees performing any municipal function under this Agreement within
the Transferred Property. The Township shall have no responsibility to finance any public works

projects or other projects within the Transferred Property unless otherwise agreed to in writing
by both parties.

1.8 Cooperation. The City and the Township agree that they will cooperate with each
other in the performance of any action required hercunder, pursuant to the terms herein, or

required of them by Act 425, to make this Agreement legally binding in a professional and
efficient manner.

1.9  Meetings. The City and the Township agree to meet once every five (5) years
during the term of this Agreement to review and discuss potential amendments to this Agreement
that may become necessary or advisable as a result of changes in the law or circumstances.

ARTICLE II
CONDITIONAL TRANSFER OF PROPERTY

2.1 Conditional Transfer. The property owners of the Transferred Property or other
interested parties with the Property owners’ consent have requested water or sewer services to
build a new economic development project or to improve an existing development as permitted
under Act 425; and the City finds that (1) it has the capacity to provide such service to that
Property, (2) there is sufficient private funding or mutually agreed upon public financing to run
the water or sewer main to the Property, and (3) the Property owners are able to pay the cost of




service laterals and all of the applicable fees and charges to connect the Property to the water
and/or sewer systems. The City shall provide such water and/or sewer service in return for the

conditional transfer of said Property from the jurisdiction of the Township to City jurisdiction
pursuant to this Agreement.

ARTICLE 11T
TRANSFER OF JURISDICTION

3.1  Conditional Transfer of Jurisdiction. Upon the effective date of this Agreement, as
defin:1 in Article VI, the City shall provide to the Transferred Property all municipal services
now . 1de available to residents and property owners within current City boundaries, or which
may bs made available within the City in the future in the same manner and subject to the same
conditions and limitations as are applicable to other residents and property owners within the
City. The City shall assume full authority and municipal jurisdiction over said Property as
though. the Transferred Property were a part of the City itself. The City shall have the right and

duty to exercise all of its municipal powers permitted under the Home Rule Cities Act over the
Transferred Property.

3.2 Jurisdiction Upon Expiration of the Agreement. Upon expiration of the term of this

Agreement, the Transferred Property shall remain within the jurisdictional boundaries of the City
for all purposes.

ARTICLE 1V
SHARING OF REVENUES

4.1 Tax Sharing. The City shall, during the term of this Agreement, annually pay to
the Township that portion of the ad valorem real and personal property tax revenues received by
the City from the Transferred Property calculated as follows:

(a) On or before October 3¢ of each calendar year, beginning in 2009 and
continuing through 2020, the City shall annually pay to the Township a sum equal to the
total millage as is then currently levied by the Township, up to the statutory maximum
allowed, multiplied by the taxable value of all property within the Transferred Property
area, including the taxable value of the land as well as the value of any improvements,
both real and personal, contained within the Transferred Property as finally equalized as
of December 31 of the preceding calendar year by the Iron Mountain City Assessor.

(b) In the event there is a change in the state law which either reduces or
increases the amount of or the method of levying personal or property taxes collected
within the Transferred Property or which provides for an alternate source of revenue to
local municipalities, the payment calculated in Section 4.1(a) shall be replaced or
adjusted to provide the Township the same proportion of total revenues derived by the
City from or with respect to the Transferred Property as would have been paid under the
formula in Section 4.1(a) and under present state law.



(©) The property tax sharing payments provided in Section 4.1(a) are the only
revenues and/or fees the City shall share with the Township from the Transferred
Property. These revenues are in lieu of any and all other payments or fees from the

Transferred Property which the Township might otherwise be entitled to except for this
Agreement.

(d) The tax sharing provided for heréin shall expiife with the expiration of this
Agreement.

4.2 Annual Report/Accounting, The City shall provide an annual report to the
Township describing on a parcel-by-parcel basis the annuval assessed value of all the parcels
within the Transferred Property as carried on the City property tax rolls. The City shall also -
provide the Township with the calculations used by the Treasurer’s office describing how each
year’s payment of property tax sharing was determined.

4.3 Tax Exemptions and Abatements.

(a) Tax Abatements. Upon receipt of any request for tax abatement from
property owners of the Transferred Property, the City shall give the Township written
- notice of the time and date for the public hearing at which said tax abatement request
shall be considered. If the City approves the abatement and the abatement is approved by
the state tax commission, such abatement shall not reduce the amount of property tax
sharing due to the Township under Section 4.1(a) above.

(b) Statutory Exemptions. If a tax exemption is permitted by code or statute
for religious, charitable, educational institutions or hospitals, ete., the parties will share
equally in the potential loss of taxes resulting from such exemption.

(c) Tax Increment Captures. If the City creates a district or authority within
or including the Transferred Property for the purpose of tax increment financing, by
whatever method or statute authorizing such district, such authority or district shall not be

permitted to capture any portion of the annual property tax sharing payments due to the
Townshlp under Section 4.1(a) above.

44  Gifts, Grants, Assistance Funds, or Bequests. The Transferred Property shall be
treated as being within the jurisdiction of the City for purposes of gifts, grants, assistance funds,
bequests, or other funds received from any private or public source given to the Transferred
Property, an activity performed - within the Transferred Property, the occupancy of the
Transferred Property, or for any other reason arising from the existence or jurisdiction over the

Transferred Property, such gifts being distributed to City alone and not shared with the
Township.

4.5 Extent of 'Tzix Revenues Shared. No other revenues, assets or liabilities shall be
shared between the parties hereto or as a result of this Agreement.




ARTICLE V
REPRESENTATIONS AND WARRANTIES

5.1 Findings. The City, by action of its City Council in approving-this Agreement
and the Township, by action of its Township Board in approving this Agreement, have made the
following required statutory findings and representations:

(2) Authorifty. This Agreement has been authorized and is made pursuant to
the current provisions of Act 425, as well as the general authority of each of the parties
under the enabling statutes creating and empowering their existence.

(b)  Local Units. The city is organized as a municipal government under the
Home Rule Cities Act, Act 279 of PA 1909, as amended (MCL 117.1 et seq.); and the
Township is organized and exists pursuant to Mich Const 1963, Article VII, Section 17

and the Charter Township Act, as amended, MCL 42.1 et seq. Both municipalities are
“local units” as defined by Act 425.

(c) Considered Factors. Both the City and the Township have, as required by

Act 425, considered certain factors prior to entering into this Agreement, including the
following:

) Composition of the population; population density, land area and
land uses; assessed valuation; topography, natural boundaries and
drainage basins; part and probable future growth, including
population increase and business, commercial and industrial
development 1n the conditionally transferred area; and the
comparative data for the township and the portions of the

Township remaining after the transfer of the conditionally
transferred area.

(1))  Need for organized community services; the present costs and
adequacy of governmental services in the conditionally transferred
area; the probable future need for services in the conditionally
transferred area; the practicability of supplying such services to the
conditionally transferred area and or the remaining portions of the
Township; the probable change in taxes and tax rate m the
conditionally transferred area in relation to the benefits expected to
accrue from such transfer; and the financial ability of the City to
provide and maintain water, sanitary sewer, trash disposal, electric

service, and governmental services in the conditionally transferred
area.

(d)  Public Hearings. Pursuant to Act 425, the City Council held a public
hearing on this Agreement on September 24, 2007, at 6:30 p.m. and the Township Board
held a Public Hearing on this Agreement on September 24, 2007, at 7:00 p.m., at which
time the conditional transfer the Transferred Property was fully discussed along with the




with the potential property tax sharing. Notice of said public hearings was given
pursuant to the Open Meetings Act, Act 267 of P.A. 1976, as amended.

(e) Majority Vote. The members of City Council and the members of the
Township Board each have adopted a resolution by majority vote of their members

elected to approve this Agreement and authorize their respective representatives to
execute it.

(H) Referendum. Neither the City Council nor the Township Board adopted a
resolution calling for a referendum and more than the thirty (30) day referendum period
under the Act has elapsed since the public hearings before the City Council and the
Township Board. Neither the City Clerk, the Township Clerk nor the County Clerk have
received a petition calling for a referendum of this Agreement; or, if such referendum
was petitioned for within the 30 days, said election has been held and the majority vote in
that election approved the adoption of this Agreement.

(g)  Pledge of Revenues. The Township represents and warrants that it has not
pledged any revenue from and has not represented to any obligees, lenders, bond holders
or creditors that it is dependent upon or anticipating certain revenues, not going to be
provided under this Agreement, from the Transferred Property, to meet any obligations of
the Township or entity created by the Township.

ARTICLE VI
EFFECTIVE DATE

6.1  Effective Date. This Agreement shall be effective (the “Effective Date™) as of the
day and date of the fully executed and certified copy of this Agreement is filed with the County
Clerk for the County of Dickinson and with the Office of the Great Seal of the Secretary of State
of the State of Michigan, this Agreement cannot be filed and become effective until either (1)
after the expiration of the thirty (30) day Act 425 referendum period, or, (2) if a referendum has

been held, the filing shall take place only upon approval of this Agreement by a majority of the
voters in said referendum.

ARTICLE VII
RESCISSION

7.1  Rescission. This Agreement may be rescinded and declared null and void if
within thirty (30) days of the last public hearing at which this Agreement was approved by either
party, a petition is signed by a minimum of 20% or more of the registered electors residing
within the Property, or, if no registered electors reside within the Property, a petition signed by
persons owning 50% or more of the Property, is filed with the Township Clerk, the referendum

vote was held a majority of the electors in the Township voted against entering into this
Agreement.



ARTICLE VIII
TERMINATION

8.1  Default. In the event the City fails to comply with its obligations set forth in the
Agreement for a period of sixty (60) days following written notification of such default, the

Township shall have the option of declaring a breach of the Agreement and file a claim for
arbitration of the dispute under Article IX below.

8.2  Status of Improvements. In the event the Agreement is terminated prior to the
apreed term for whatever reason, and the Transferred Property shall be returned to the
jurisdiction of the Township, all electric, sewer and water infrastructure improvements and
appurtenances thereto made by the City within the Property shall remain under ownership and
jurisdiction of the City and the City shall be able to continiie to operate in the Township right-of-
ways pursuant to the franchise granted herein. The Township shall adopt a water and sewer
ordinance identical to the City, appointing the City as the enforcing agent of these utility
ordinances. The Township shall at its option be entitled to acquire the sewer and water
infrastructure improvements within the Transferred Area at the City’s duly booked costs of those
improvements. It the Township elects not to acquire ownership of such infrastructure, the City
shall have the authority to approve all connections to the utilities and shall retain the right to
deny connection for any reason in their sole discretion including but not limited to lack of
capacity and cost of providing the service.

ARTICLE IX
ENFORCEMENT

9.1  Enforcement. If any dispute arises hereunder between the parties concerning any

duty, cost, night or obhgation hereunder, the parties agree to submit said dispute to binding
arbitration pursuant to Michigan law.

ARTICLE X
MISCELLANEOUS

10.1 Notices. Any notice, demand or communication required, permitted, or desired to
be given under this Agreement shall be deemed effectively given when personally delivered or
mailed by prepaid certified mail, return receipt requested, addressed as follows:

Supervisor, Breitung Charter Township
3850 Menominee Avenue
Quinnesec, MI 49876

Clerk, City of Iron Mountain
501 South Stephenson Avenue
Iron Mountain, MI 49801-3424




10.2  Governing Law. This Agreement has been executed and delivered in and shall be
interpreted, construed and enforced pursnant to and in accordance with the laws of the State of
Michigan. All duties and obligations of the parties created hereunder are performable in
Dickinson County, Michigan and Dickinson County, Michigan shall be the venue for any
arbitration between the parties that may be brought in connection with or arise out of or by
reason of this Agreement.

10.3  Assignment. No assignment of this Agreement or the rights and obligations
hereunder shall be valid without the specific written consent of both parties hereto.

10.4 Waiver of Breach. The waiver by ecither party of a breach or violation of any
provision of this Agreement shall not operate as, or be construed to be, a waiver of any
subsequent breach of the same or other provision hereof.

10.5 Gender and Number. Whenever the context hereof requires, the gender of all
words shall include the masculine, feminine and neuter, and the number of all words shall
include the singnlar and plural.

10.6  Severability. In the event any provision of this Agreement is held to be
unenforceable for any reason, the unenforceability thereof shall not affect the remainder of this

Agreement, which shall remain in full force and effect and enforceable in accordance with its
terms.

10.7  Article and Other Headings. The Article and other headings contained in this

Agreement are for reference purposes only and shall not affect in any way the meaning or
interpretation of this Agreement.

10.8 Amendments and Contract Execution. This Agreement may be amended by
mutual agreement of the parties. This Agreement and amendments thereto shall be in writing

and executed in multiple copies. Each copy shall be deemed an original, but all copies together
shall constitute one and the same instrument.

' 10.9 Entire Agreement. This Agreement supersedes all previous or contemporaneous
contracts and constitutes the entire agreement between the parties. Neither party shall be entitled
to benefits other than those specified herein. No oral statements or prior or contemporaneous
written material not specifically incorporated herein shall be of any force and effect, and both
parties specifically acknowledge, in entering into and executing this Agreement, they rely solely
upon the representations and agreement contained in the Agreement and no others. This
Agreement may not be amended except in writing signed by the parties following public
hearings before and resolutions adopted by the Township Board and the City Council.

10.10 Counterparts. This Agreement may be executed in any number of counterparts
and each such counterpart shall be considered valid original.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
first written above by authority of the respective City Council and Township Board.



igned in the presence of: / BREITUNG TOWNSHIP -,
, \/’ S l /‘.I /
/ i - % ;ﬁ/{ By: R Lty (. ﬁ"?’J

Derifty Olson, Supervisor

% QW vo/\;/ By: \}/W oita &747\

¥ “Samantha Coron, Clerk

STATE OF MICHIGAN )
) SS.
COUNTY OF DICKINSON )

On this & nd day 0#77,;1)-,3 m b2, 2007, Denny Olson personally appeared before me
in his capacity as Supervisor of Breitung Charter Township, and Samantha Coron, in her
capacity as Clerk of Breitung Charter Township, both of whom did sign and agree to the terms o
this Agreement on behalf of Breitung Township. '

.
L?//";ﬂ/z—rm%’f 1L ,é/u T
Mene dte 1 TPcksondNotary Public
Dickinson County, Michigan
Acting in Dickinson County

7
My Commission expires: % /1Y /Zoro—

Signed in the presence of:

Do ek _

b ) -
[ S .
- y 7 { /x/’

7544@-” ;/- {:S\ff }@L@/f g~y By:

ﬂ_%&

J orda;f \Stan(_:_ fina, City Clerk




STATE OF MICHIGAN )

COUNTY OF DICKINSON )

\/)

J} .
On thlsj}; day of Spvemkit 2007, Ken Tousignant personally appeared before me in
his capacity as Mayor of the City of Tron Mountain, and Jordan Stanchina, in her capacity as
Clerk of the City of Iron Mountain, both of whom did sign and agree to the terms of this

Agreement on behalf of the City of Iron Mountain.

Fhima
Nere ble M Fockssw), Notary Public
Dickinson County, Michigan
Acting 1n Dickinson County
My Commission expires: 7 /1 ‘// 20/

Public hearing in Breitung Township held September 24, 2007.
Public hearing in the City of Iron Mountain held September 24, 2007.
No referendum petition was received by City of Iron Mountain.

No referendum petition was received by Breitung Township.

Drafted by:

Willam B. Beach, Esq. _

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.
150 ' W. Jefferson, Suite 2500

Detroit, MI 48226

(313 496-7617)

SALSTNTWP\BREITUNG\Area 1 Agreement3.DOC
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ANNEXATION PETITION BY OWNERS OF AT LEAST 75% LAND
EXHIBIT B

The territary proposed to be annexed to the Clty of <L_¢LOJ~J / l// Nfd.fﬂ / /fQK ( FAN
is described as follows:

Part of Government Lot Two (2) of Section Nineteen (19), Township 40 North, Range 30
West, County of Dickinson, State of Michigan described as follow:

Beginning at the Northeast comer of Section 19, T.40N.-R.30W; thence rumning South 3°
15" 24™ West along the East line of Section 19 for a distance of 1354.69 feet to the
Southeast corner of Government Lot 2; thence running South 89° 59’ West along the
South line of Government Lot 2 for a distance of 988.02 feet to a point on the Easterly
line of U.S. Highway No. 2; thence running North 22° 57°12” West along said line for a
distance of 351.78 feet; thence running North 67° 02°48” East for a distance of 75.00
feet; thence running North 3° 16°12” West for a distance of 533.0 fest; thence running
North 61°30714” East for a distance of 465.16 feet; thence running North 25° 32" West
for a distance of 274.32 feet; thence running South 89°52° East for a distance of 872.85

feet to the Point of Beginning, (+/- 31.5 Acres)

Also

The Entire Northwest Quarter of the Northwest Quarter (NW 1/4 X NW 1/4) of Section
Twenty (20), Township 40 North, Range 30 West, Dickinson County, Michigan. (+/-

40,57 Acres)

DEPT. oF ‘
LABOR & ECONOMIC GROWTH
NOV 13 2006 0 6 AP 4

OFFICE OF POLICY & LE
STATE BOUNDARY g)ﬁﬁ%ﬁéﬁ FAIRS

Page 4 of §
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ANNEXATION PETITION BY OWNERS OF AT LEAST 75% LAND

EXHIBIT B

The territory proposed to be annexed to the City of Iron Mountain
is described as follows:

OEFT. OF LABOR & ECONOMIC GROWTH
DEPT. OF EECE D

APR 30200707 AP &

I NW ' of SE 1/4

2 NE 4 . , .
3 LEGAL DESCRIPTION QFFICE OF POLICY & LEGISLATIVE ATFAIRS
JC DEVELOPMENT PROPERTY " STATE BOUNDARY COMITE

A parcel of land located in the Southwest one-quarter (SW 1/4) of the Southeast one-guarter

{SE 1/4) of Section 32, Town 40 North, Range 30 West, Breitung Township, Dickinson County,

Michigar. Being mare particularly described as follows:

Cammencing at the Sautheast corner of said Seclion 32, TA4ON-R20W: thence NOO"46'02"W,
along the Eastline of said Section 32, a distance of 1,314.23 feet to the South one-sixteenth (S
1/16) sorner of said Section 32; thence S88°57'38™W, along the South ans-sixteenth (S 1/16)
line of said Section 32, a distance of 1,310.60 feet to the Southeast one-sixteenth (SE 1/1 6}

carner of said Section 32 and the POINT OF SEGINMING.

Thence S00°2236"E, along the East one-sixieanth (E 1/18) line of said Section 32, 2 distance
of 672.15 fest to the North right-of-way Jine of U.5. 2 (150" wide); theﬁéa N86°54"‘3%B"W. along
said right-of-way line, a distance of Bzdéé’sz feet; thence NOO"4 3‘04"W,. a distance of £38.16 fest
te the South one-sixteenth (S 1/16) line of said Seqtion 33; thence 389°16'56"E, ajlong the
South one-sixteenth (S 1/46) fine of said Section 32, a distance of 817.40 feet 1o the Southeast

ong-sixtesnth (SE 1/18) comner of said Section 32 and the POINT OF BEGINNING.

The above described parcel contains 12.31 acres more er less and is subject to any and all

reservations, restrictions, easemernts and prior convevances of record.

All above are in Section 32, T40N, R30W, Dickinson County, Michigan

Paged of 8
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Per Liher-583, Page 23.
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EXHIBITB

THe tErtitory proposed to be annexed to the City of Iron Mountain
is described as foilows:

Parent Parce|
A parcel of land situated in the Township of Breitung, County of Dickinsor,. and State of Michigan:

The West 500 feet of the Scuthwest Quarter {1/4) of the Southeast Quarter (1/4), North of the North right of way line of Highway US-2, of
Section 32, Township 40 North, Range 30 West, Breitung Township, Dickinson County, Michigan, more particularly described as:

Commencing at the Seuth Quartar (1/4) corper of Section 32, Town 40 North, Range 30 West, thence N 0093746 W alang the North-South
guarter line of said section, 732.06 feet to the North right of way line of Highway US-2 (150 feet wide) and the Paint of Beginning; thence
continuing N 00°37°46" W along said North-South quarter ling, 608.91 fest; thence N 89913°12" E, 496.49 fest to a 3/4” iren bar; thence

S5 00°43711" E, 638.25 feet to the North right of way line of Highway US-2; thence N 87°24'13" W, along said North right of way ling,
498.29 faet to the North-South quarter line of Section 32 and the Point of Beginning containing 7.11 acres. Subject to all axceptions,
restrictions, reservations, and conditicns contained in prior conveyances of record.

Parcet 1 )

A parcaf of fand situated in the Township of 8reftung, Caunty of Dickinsan, and State of Michigan:

Part of the Southwest Quarter (1/4) of the Southeast Quarter (1/4), Nocth of the Narth right of way line of Highway US-2, of Sectian 32,
Township 40 North, Range 30 West, Breitung Township, Dickinson County, Michigan, more particularty described as:

Commencing at the South Quarter (1/4) corner of Secticn 32, Town 40 North, Range 30 West, thence N 00°37'46" W along the North-South
quarter line of said section, 732.06 feet to the North right of way fine of Highway US-2 (150 feet wide) and the Point of Beginning; thence
continuing N D0*37'46" W along said North-South quarter ling, 215.04 feet; thence N 89°20°11" E, 252.81 feet; thence S 00°16'43% W,
229.26 feet to the North right of way fine of Highway US-2; thence N 87°24'15" W, afong said North right of way fine, 243.57 feet to the
Narth-Sauth quarter line of Section 32 and the Point of Beginning containing 1.28 acres. Subject to all exceplions, restrictions,
reservations, and conditions contained in prior conveyances of record.

Parcel 2

A parcel of land situated in the Township of Breitung, County of Dickinsan, and State of Michigan:

Part of the Southwest Quarter {1/4) of the Southeast Quarter (1/4}, of Section 32, Township 40 Narth, Range 30 West, Breitung Tawnship,
Dickinson County, Michigan, mora particuiarly described as:

commancing at the South GQuarter (1/4) corner of Section 32, Town 40 North, Range 30 West, thence N QQ°3746” W along the Narth-Saouth
juarter line of said section, 732.06 feet to the Narth right of way line of Highway US-2 (150 feet wide); thence continuing N 00°37'46" W
ifong said North-South quarter line, 215.04 feet to the Point of Beginning; thence continuing N 00°37°46" W along said Narth-South quarter
ine, 393.87 feet; thence N 89°13'12" E, 496.49 feet to a 3/4" iron bar; thence S 00°43°117 E, 411.33 feet; thence S 89°11'34" W, 244.60
‘eet; thence N 00°16'43° E, 17.07 fast; thence S 89°20°11" W, 252,81 feet to the North-South quarter line of Section 32 and the Point of
Jeginning containing 4.59 acres. Subject to all exceptions, restrictions, reservations, and conditions contained in prior conveyances of
acaoed,

darcel 3 -
A parcel of land situated in the Township of Breitung, Cofinty of Dickinson, and State of Michigan:

art of the Southwest Quarter (1/4) of the Sautheast Quarter {1/4), North of the North right of way line of Highway US-2, of Section 32,
Township 40 Narth, Range 30 West, Breitung Township, Dickinson County, Michigan, mare particulzrly described as:

lommenting 2t the South Quartar (1/4) cornar of Section 32, Town 40 North, Range 30 West, thence N 00°37'46” W along tha North-South
uarter line of said section, 732.06 feet to the Narth right of way line of Highway US-2 (150 feet wide); thence S 87924'15* E along said
lorth right of way line, 249.57 feet to the Point of Beqginning; thence N QQ°16'43” E, 212.19; thence N 89911°34" B, 244.50 feat; thence

1 00°4311" E, 226,92 faet to the North right of way lina of Highway US-Z2; thence N §7924'15"” W, along said North right of way line,.
48.71 feet to the Foint of Beginning cantaining 1.24 acres. Subject to a 30 foot wide easernent for ingress and egress described as:

Cormmencing at the South Quarter (1/4) corner of Section 32, Town 40 North, Range 30 Wast, thence N 00°37'46" W along
the MNorth-South quarter line of said section, 732.06 feet to the North right of way line of Highway US-2 (150 feet wide); .
thence S 87°24/15” £ along said North right of way line, 249,57 feat to the Point of Baginning; thence M 00916°43” €, 212.19;
thenca N 89°11°34” E, 30.01 feet; thence 5 00°16'43" W, 213,98 feat to the Narth right of way ilne of Highway US-Z; thence
N B7°24'15" W, aicng said North right of way line, 30.02 feet to the Point of Beginning.

so subject to all exceptions, restrictions, reservations, and conditions contained in prior conveyances of record.
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